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Dear Coun$eJ'

On May lS, 2003. IJJander East Pipeline Company, L.L.C. ~lander East) .filed a request a$king
that its appeal be remanded to the ConnCGticut Department of Environmental Protection,
pursuant to 1.5 C.F.R. §930.129(d). This provision allows appeals filcd under thc Coastal Zone
Management Act to be remanded i'to the State agency fot reconsideration of the project's
consistency. ..if sjgnificant new infoxmation relevant to the State agency's objection. that was
not providcd tu the State agency as pan of its coDSiste.ncy review , is submitted to the
Secretazy. ..." Id. The State ofConnecticul advised on May 23, 2003, that it do~ not object to
a remand of the appeal for this purpose; not does it object to the period of the remand ending no
later than July 31,2003, as proposed by Islander East.'

Connecticut's objection to Islander East's proposcd na:twal gas pipelinc. issued in October 2002,
was based on a number of concerns includjng potential adverse impacts to: (a) water quality m
Long Island SoW1~ (b) shellfish habjtat; and (c) two tidal wetland areas. The State's objection
also identified an alternative to the propos~ route of thc Islander East project. New infotmation

1 S"e lener from Fnnk L. Amoroso, Ni:x.on Pea.body It.P (representing Islander Ea.st) to BIa.ndcn Blum,

NOM U.S. Department of Commcxce, May 15,2003, at 2.
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to the Secretary of Comme.~e by ~lander East involves changes to construction plans
o minimize adverse impacts and address concerns raised by the State's objection.z
nges were not submittt:d to the State at thc timc it ronductcd its review of the
~v certification for the Islander East project,3
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Ltory provision conceming remands (15 C .F .R. §93 0. ] 29( d) ) also .equires that the
ID on which tho request is based bc "significant." In ~termining the signific8J\(;c of
nation to issues mised by a State's objection, the Dep3I1ment's inquiry is largelya
mt impression. This reflC(;ts the fact that the question ofwhether the State's objection
:tly decided, and the degree to which tho State relied on various issues in reaching that
~ not directly before tht; Secretary. Thus infoIDlation which is new and r~lated to the
iection, but which appears to be of minor consequence, would not be suffietent to
remand because the State would be unlikely to aher its objection to the project. In such
, a remand would sm'e no pU1pose other th311 to delay the appeal process and WQuld
wed.
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eat. wc note that Islander East ch~terizcs thc new iJlfOmlation as involving
reductions to thc project's environmental impacts on t1le offshore enviromnent in

n Sound.~ Further, Islander East appears to have trPtcd this infotmation as a key
s deci5ion to, in effect, pwvide Connecticut with additional time to review a water
mit application for the project. As noted previously, adverse impacts to wat~ quality
land Sound arc one of the TeasoDS for Connecticut.s objection to the project. These
lCes suggest that tht new information is of 6ufficient importance that it could lcad to
reconsideration of it.$ original decision tO object to Islander East.$ project.
Itty, r find the new infonnation is significant.

Having 00
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rlcluded that the requirements of 15 C.F .R §930.129( d) are satisfied, and noting tha1
f Connecticut has no objection to IsJander East's request. the appeal is ~ded to the
It Department ofEnvjronmen.tal Protection. through the period ending July 31,2003.
;e OfalC: remand is to allow the State to reconsider tl}e project's consistency with the

4 Id.. at 1. See also. summary ofnew infonnation attached to Islander East's remand request.
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enfort:eahlc policies of the State's coastal management program-' Consequently, proceedings of
the appeal are staycd for the same period. ..~o later than the end of the remand peliod. the St~tc:
shall advi~e whether- it objects to) or concurs in, the proposed activity.
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nt the appeal is recommenced, the State of Connecticut's brief and any supporting
)n and data will be due as .!tated Ut our March 17, 2003 letter. Durini thc pcndency of
It staY. public and agency comments will be accepted. Upon r~ommencement of the
~th comment periods shall be ex~ded in order to provide the public and inte{ested
encies with an adequate opportunity to comider the State's brief 6 Specific closing
ne public and agency comment pdriods as ~u as the datc and location of a public
ill be determined following the re-tion of proceedjngs [or the appeal

I

Jfthere are any questions concerning the re~and or stay, please Coutact Branden BIUtn of this
office. I

I~ .R. y~
James R. Walpole

General Counsel

, An aaacbment to IsJandcr East's remaQd r~quest advulcs that the company is providing additional

informabOD sought by the Stare in alder to procCBs d\e pending ,"later quality certificate pGt appJica1iOJ1. Is1aDder
East expecu to iiDnlltaDCously provide. this mfomlarion to Connt:cticut and to the Department on or about
May 23, 2003, and asks that dIe addil1onal material "be included in the remand directive. ." AmcbmeN to Iettcr
ftom Fr4nk L. Amoroso (IepRsennne Islander East) rcquestine a remand, supra, at 3.

Althougb the language ofulilld6r East's request is someV(ha[ vague, we undcrstaud Islander East to be
asking tba\ thjs ~~-to.be-ptoduced information OC: co~iderod to be part.of the "new significant informatioJ1" 01}
which the remand is basp.d. We are UDable to grant tf1is lequcst. ]~otably, Is).'nder East has lU)t submitted the
infoIIMrlon to the Socretaxy at the lime of the remand, aDd therefore, ba! DOt satisficd the requirement 0! 15 C.F .R.
§930.129(d) ("[t]be SeeretaJY Dly ...redIaD.d. ..ifjigDificant Dew informadou. ..iI.cubmined to me
Secre13.ty. ...") Further, al1bmIgh the forthcom1D8 U1fomli1tionI1~YViell be relevant and sigDificant to the State'5
review, the State's iutere6U would be prejudiced h~ bavine less t!ban the fu11 re~ period to eODSider the additional
submis$iOD. 1ms is an iqIortInt coDSidcmtiOD as O\Jr ~gu1ation:l provide thc period of f])e r~ cannot exceed
dlree 1IM1II.tb.s. 15 C.F.R. §.930.129(d). Also, ~ notc that our lcaland dcc;ision docs not Ieltric;t the $CopC of the

ia.fotmation that the Slatl: DJay review when recoDSide.ring its objection to tbe J)loposed pipeline project

6 The additioDa] COImllent period to be provided if 1be a'ppt;al recommences will DOt be commeusura~ with

JM.lenlth of the stays. This is a th1Dge toth~ advice conlainl:d in our letten ofMarcb 17,2003 and. May 2. 2003,

and ret1e,rs 111£ ongoiDc nature of~ stay. Th~ slay oIiliDaUy ~quested at the time we provided our earlier advice

was far 9borter than the current TcqUest.


